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employees under the administrative ju-
risdiction of the National Aeronautics
and Space Administration, and to ap-
point a liaison officer to deal with the
Commissioner of Patents in such mat-
ters pursuant to 37 CFR 100.10, ‘““Ad-
ministration of a Uniform Patent Pol-
icy With Respect to the Domestic
Rights in Inventions Made by Govern-
ment Employees’’;

(b) Powers of attorney. To appoint and/
or revoke principal attorneys and to
execute necessary powers of attorney
for the purpose of filing and pros-
ecuting patent applications in which
the United States, as represented by
the Administrator, has an interest by
way either of title or license;

(c) Application papers and statements.
To receive patent applications, docu-
ments, and statements transmitted to
the Administrator pursuant to section
305(c) of the National Aeronautics and
Space Act of 1958, as amended,;

(d) Acceptance of licenses and assign-
ments. To accept, on behalf of the
United States, licenses under, assign-
ments of, and other rights in inven-
tions, patents, and applications for pat-
ents; and

(e) Secrecy orders. To exercise all pow-
ers of the Administrator with respect
to secrecy orders in patent cases and
foreign filing under 35 U.S.C. 181 et seq.

[43 FR 34122, Aug. 3, 1978, as amended at 56
FR 19797, Apr. 30, 1991]

§1245.503 Patent Counsel of Field In-
stallations.

Patent Counsel of Field Installations
and Patent Counsel, NASA Resident
Legal Office, Pasadena, Calif., are re-
delegated authority to take the fol-
lowing actions:

(a) Rights determination. To make de-
termination, under Executive Order
10096 of January 23, 1950, as amended, or
the respective rights of the Govern-
ment and of the inventor in and to in-
ventions made by employee under the
administrative jurisdiction of their in-
stallations in those instances where
the Government is entitled to obtain
the entire right, title, and interest, and
to make each determination, with the
concurrence of the Associate General
Counsel for Intellectual Property, in
those instances where the Government

§1250.100

acquires less than the entire domestic
right, title, and interest.

(b) Acceptance of licenses and assign-
ments. To accept on behalf of the
United States licenses under, assign-
ments of and other rights in inven-
tions, patents, and applications for pat-
ents.

[43 FR 34122, Aug. 3, 1978, as amended at 56
FR 19797, Apr. 30, 1991]

§1245.504 Further redelegation.

None authorized except by virtue of
succession.
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§1250.100 Purpose.

The purpose of this part is to effec-
tuate the provisions of Title VI of the
Civil Rights Act of 1964 (hereafter re-
ferred to as ‘“the Act”’) to the end that
no person in the United States shall,
on the ground of race, color or national
origin, be excluded from participation
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in, be denied the benefits of, or be oth-
erwise subjected to discrimination
under any program or activity receiv-
ing Federal financial assistance from
the National Aeronautics and Space
Administration, hereinafter referred to
as NASA.

§1250.101 Applicability.

(a) Covered programs. (1) This part ap-
plies to any program for which Federal
financial assistance is authorized under
a law administered by NASA, including
the types of Federal financial assist-
ance listed in appendix A to this part.
The fact that a type of Federal assist-
ance is not listed in appendix A shall
not mean, if Title VI of the Act is oth-
erwise applicable, that a program is
not covered. Other types of Federal fi-
nancial assistance under statutes now
in force or hereafter enacted may be
added to appendix A by notice pub-
lished in the FEDERAL REGISTER.

(2) This part applies to money paid,
property transferred, or other Federal
financial assistance extended after the
effective date of this part pursuant to
an application approved prior to such
effective date.

(b) Excluded activities. This part does
not apply to (1) any Federal financial
assistance by way of insurance or guar-
anty contracts, (2) money paid, prop-
erty transferred, or other assistance
extended before the effective date of
this part, except as provided in para-
graph (a) of this section, (3) any assist-
ance to any individual who is the ulti-
mate beneficiary, (4) any employment
practice, under any such program, of
any employer, employment agency, or
labor organization, except as provided
in §1250.103-3, (5) contracts not covered
in the types of Federal financial assist-
ance listed in appendix A, or (6) ad-
vances, V-loans, and other financial as-
sistance made incident to NASA pro-
curements not covered in the types of
Federal financial assistance listed in
appendix A.

[30 FR 301, Jan. 9, 1965, as amended at 68 FR
51350, Aug. 26, 2003]
§1250.102 Definitions.

As used in this part—
(a) Administrator means the Adminis-
trator of the NASA.

14 CFR Ch. V (1-1-05 Edition)

(b) Applicable means one who submits
an application, request, proposal, or
plan required to be approved by a re-
sponsible NASA official, or by a pri-
mary recipient, as a condition to eligi-
bility for Federal financial assistance;
and the term application means such an
application, request, proposal or plan.

(c) Facility includes all or any portion
of structures, equipment, or other real
or personal property or interests there-
in, and the provision of facilities in-
cludes the construction, expansion,
renovation, remodeling, alteration or
acquisition of facilities.

(d) Federal financial assistance in-
cludes (1) grants and loans of Federal
funds, (2) the grant or donation of Fed-
eral property and interests in property,
(3) the detail of Federal personnel, (4)
the sale and lease of, and the permis-
sion to use (on other than a casual or
transient basis), Federal property or
any interest in such property without
consideration or at a nominal consider-
ation, or at a consideration which is re-
duced for the purpose of assisting the
recipient, or in recognition of the pub-
lic interest to be served by such sale or
lease to the recipient, and (5) any Fed-
eral agreement, arrangement, or other
contract which has as one of its pur-
poses the provision of assistance.

(e) NASA means the National Aero-
nautics and Space Administration.

(f) Primary recipient means any recipi-
ent which is authorized or required to
extend Federal financial assistance to
another recipient.

(g9) Principal Compliance Officer means
the Director, Equal Employment Op-
portunity Office, Office of Organization
and Management, NASA Headquarters,
or any successor officer to whom the
Administrator should delegate author-
ity to perform the functions assigned
to the Principal Compliance Officer by
this part.

(h) Program or activity and program
mean all of the operations of any enti-
ty described in paragraphs (h)(1)
through (4) of this section, any part of
which is extended Federal financial as-
sistance:

(1)(i) A department, agency, special
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or
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(ii) The entity of such State or local
government that distributes such as-
sistance and each such department or
agency (and each other State or local
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment;

(2)(i) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem;

(3)(i) An entire corporation, partner-
ship, or other private organization, or
an entire sole proprietorship—

(A) If assistance is extended to such
corporation, partnership, private orga-
nization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any
other corporation, partnership, private
organization, or sole proprietorship; or

(4) Any other entity which is estab-
lished by two or more of the entities
described in paragraph (h)(1), (2), or (3)
of this section.

(i) Recipient means any State, polit-
ical subdivision of any State, or instru-
mentality of any State or political sub-
division, any public or private agency,
institution, or organization, or other
entity, or any individual, in any State,
to whom Federal financial assistance is
extended, directly or through another
recipient, including any successor, as-
sign, or transferee thereof, but such
term does not include any ultimate
beneficiary.

(J) Responsible NASA official means:

(1) The heads of Offices at NASA
Headquarters responsible for making
grants, and contracts of the kind listed
in appendix A; and

(2) Each Director of a field installa-
tion which makes or administers
grants and contracts of the kind listed
in appendix A, or any officer to whom
he has delegated authority to act with-

§1250.103-2

in the areas of responsibility assigned
to him under this part.

(k) United States means the States of
the United States, the District of Co-
lumbia, Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, Wake
Island, the Canal Zone, and the terri-
tories and possessions of the United
States, and the term State means any
one of the foregoing.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17936, July 5, 1973; 68 FR 51350, Aug. 26, 2003]

§1250.103

§1250.103-1 General.

No person in the United States shall,
on the ground of race, color or national
origin be excluded from participation
in, be denied the benefits of, or be oth-
erwise subjected to discrimination
under any program to which this part
applies.

§1250.103-2 Specific
acts prohibited.

(a) A recipient to which this part ap-
plies may not, directly or through con-
tractual or other arrangements, on
ground of race, color, or national ori-
gin:

(1) Deny an individual any service, fi-
nancial aid, or other benefit provided
under the program;

(2) Provide any service, financial aid,
or other benefit to an individual which
is different, or is provided in a different
manner, from that provided to others
under the program;

(3) In determining the site or loca-
tion of facilities, a recipient or appli-
cant may not make selections with the
purpose or effect of excluding individ-
uals from, denying them the benefits
of, or subjecting them to discrimina-
tion under any program to which this
regulation applies, on the grounds of
race, color, or national origin; or with
the purpose or effect of defeating or
substantially impairing the accom-
plishment of the objectives of the Act
or this regulation.

(4) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service,
financial aid, or other benefit under
the program;

(5) Restrict an individual in any way
in the enjoyment of any advantage or

Discrimination prohibited.

discriminatory
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privilege enjoyed by others receiving
any service, financial aid, or other ben-
efit under the program;

(6) Treat an individual differently
from others in determining whether he
satisfies any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid, or
other benefit provided under the pro-
gram,;

(7) Deny an individual an opportunity
to participate in the program through
the provision of services or otherwise
or afford him an opportunity to do so
which is different from that afforded
others under the program (including
the opportunity to participate in the
program as an employee but only to
the extent set forth in §1250.103-3).

(b) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the sit-
uations in which, such services, finan-
cial aid, other benefits, or facilities
will be provided under any such pro-
gram, or the class of individuals to be
afforded an opportunity to participate
in any such program, may not, directly
or through contractual or other ar-
rangements, utilize criteria or methods
of administration which have the effect
of subjecting individuals to discrimina-
tion because of their race, color, or na-
tional origin, or have the effect of de-
feating or substantially impairing ac-
complishment of the objectives of the
program as respects individuals of a
particular race, color, or national ori-
gin.

(c) As used in this section the serv-
ices, financial aid, or other benefits
provided under a program receiving
Federal financial assistance shall be
deemed to include any service, finan-
cial aid, or other benefit provided in or
through a facility provided with the
aid of Federal financial assistance.

(d) A recipient may not take action
that is calculated to bring about indi-
rectly what this part forbids it to ac-
complish directly.

(e) The enumeration of specific forms
of prohibited discrimination in this
section does not limit the generality of
the prohibition in §1250.103-1. This reg-
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ulation does not prohibit the consider-
ation of race, color, or national origin
if the purpose and effect are to remove
or overcome the consequences of prac-
tices or impediments which have re-
stricted the availability of, or partici-
pation in, the program or activity re-
ceiving Federal financial assistance, on
the grounds of race, color, or national
origin. Where previous discriminatory
practices or usage tends, on the
grounds of race, color, or national ori-
gin, to exclude individuals from par-
ticipation in, to deny them the benefits
of, or to subject them to discrimina-
tion under any program or activity to
which this regulation applies the appli-
cant or recipient has an obligation to
take reasonable action to remove or
overcome the consequences of the prior
discriminatory practice or usage, and
to accomplish the purpose of the Act.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17936, July 5, 1973; 68 FR 51350, Aug. 26, 2003]

§1250.103-3 Employment practices.

(a) Where a primary objective of the
Federal financial assistance to a pro-
gram to which this part applies is to
provide employment, a recipient may
not directly or through contractual or
other arrangements subject an indi-
vidual to discrimination on the ground
of race, color, or national origin in its
employment practices under such pro-
gram (including recruitment or re-
cruitment advertising, employment,
layoff or termination, upgrading, de-
motion, or transfer, rates of pay or
other forms of compensation, and use
of facilities), including programs where
a primary objective of the Federal fi-
nancial assistance is (1) to assist such
individuals through employment to
meet expenses incident to the com-
mencement or continuation of their
education or training, or (2) to provide
work experience which contributes to
the education or training of such indi-
viduals.

(b) Employment opportunities pro-
vided in connection with any of the
types of Federal financial assistance
listed in appendix A, which opportuni-
ties are limited, or for which pref-
erence is given, to students, fellows, or
other persons in training for the same
or related employments, are programs
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of the kind described in paragraph
(a)(1) and (2) of this section.

(c) The requirements applicable to
construction employment under any
such program shall be those specified
in or pursuant to Executive Order 11246
or any Executive order which super-
sedes it.

(d) Where a primary objective of the
Federal financial assistance is not to
provide employment, but discrimina-
tion on the grounds of race, color, or
national origin in the employment
practices of the recipient or other per-
sons subject to the regulation tends, on
the grounds of race, color, or national
origin, to exclude individuals from par-
ticipation in, to deny them the benefits
of, or to subject them to discrimina-
tion under any program to which this
regulation applies, the provisions of
paragraph (a) of this section shall
apply to the employment practices of
the recipient or other persons subject
to the regulation, to the extent nec-
essary to assure equality of oppor-
tunity to, and nondiscriminatory
treatment of, beneficiaries.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17936, July 5, 1973; 68 FR 51350, Aug. 26, 2003]

§1250.103-4 Illustrative applications.

(@) In training grant services dis-
crimination is forbidden in the selec-
tion or eligibility of individuals to be
trained and in their treatment by the
grantee during their training. In any
case where selection is made from a
predetermined group, such as the stu-
dents in an institution, the group must
have been selected without discrimina-
tion.

(b) In a research or training grant to
a university for activities to be con-
ducted in a graduate school, discrimi-
nation in the admission and treatment
of students in the graduate school is
prohibited and the prohibition extends
to the entire university.

(c) Discrimination in the treatment
of students or other trainees includes
the prohibition of discrimination
among the students or trainees in the
availability or use of any academic,
dormitory, eating, recreational, or
other facilities of the grantee or other
recipient.

(d) In a research or training grant,
discrimination is prohibited with re-

§1250.1034

spect to the availability of any edu-
cational activity and any provision of
medical or other services and any fi-
nancial aid to individuals incident to
the grant.

(e) Upon transfers of real or personal
property for research or educational
uses, discrimination is forbidden to the
same extent as in the case of grants for
the construction of facilities or the
provision of equipment for like pur-
poses.

(f) In some situations even though
past discriminatory practices have
been abandoned, the consequences of
such practices continue to impede the
full availability of a benefit. If the ef-
forts required of the applicant or re-
cipient under §1250.105 to provide infor-
mation as to the availability of the
program or activity, and the rights of
beneficiaries under this regulation,
have failed to overcome these con-
sequences, it will become necessary for
such applicant or recipient to take ad-
ditional steps to make the benefits
fully available to racial and nation-
ality groups previously subjected to
discrimination. This action might take
the form, for example, of special ar-
rangements for obtaining referrals or
making selections which will insure
that groups previously subjected to dis-
crimination are adequately served.

(g9) Even though an applicant or re-
cipient has never used discriminatory
policies, the services and benefits of
the program or activity it administers
may not in fact be equally available to
some racial or nationality groups. In
such circumstances an applicant or re-
cipient may properly give special con-
sideration to race, color, or national
origin to make the benefits of its pro-
gram more widely available to such
groups, not then being adequately
served. For example, where a univer-
sity is not adequately serving members
of a particular racial or nationality
group, it may establish special recruit-
ment policies to make its program bet-
ter known and more readily available
to such group, and take other steps to
provide that group with more adequate
service.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17937, July 5, 1973; 68 FR 51350, Aug. 26, 2003]
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§1250.103-5 Special benefits.

An individual shall not be deemed
subjected to discrimination by reason
of his exclusion from the benefits lim-
ited by Federal law to individuals of a
particular race, color, or national ori-
gin different from his.

[30 FR 301, Jan. 9, 1965, as amended at 68 FR
51350, Aug. 26, 2003]

§1250.103-6 Medical emergencies.

Notwithstanding the provisions of
§§1250.103 to 1250.103-5, a recipient of
Federal financial assistance shall not
be deemed to have failed to comply
with §1250.103-1, if immediate provision
of a service or other benefit to an indi-
vidual is necessary to prevent his death
or serious impairment of his health,
and such service or other benefit can-
not be provided except by or through a
medical institution which refuses or
fails to comply with §1250.103-1.

§1250.104 Assurances.

(a) General requirement. Every appli-
cation for Federal financial assistance
to which this part applies, and every
application for Federal financial assist-
ance to provide a facility shall, as a
condition to its approval and the ex-
tension of any Federal financial assist-
ance pursuant to the application, con-
tain, be accompanied by, or identify
and make reference to, an assurance
that the program will be conducted or
the facility operated in compliance
with all requirements imposed by or
pursuant to this part. If the assurance
is not made a part of the application,
the application shall identify the as-
surance which is applicable to the ap-
plication. One assurance shall suffice
for all applications of an applicant if
the assurance complies with the condi-
tions made applicable by this part to
each such application for Federal fi-
nancial assistance. Every assurance
shall include provisions which give the
United States a right to seek its judi-
cial enforcement.

(b) Duration of assurances. The period
of time to be covered by the assurances
required under this §1250.104 shall be as
follows:

(1) Real property. In the case of an ap-
plication for Federal financial assist-
ance for providing real property or
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structures thereon, the assurance shall
obligate the recipient, or in the case of
a subsequent transfer, the transferee,
for the period during which the real
property or structures are used for a
purpose for which the Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits.

(2) Personal property. In the case of an
application for Federal financial assist-
ance for providing personal property,
the assurance shall obligate the recipi-
ent for the period during which he re-
tains ownership or possession of the
property.

(3) Other kinds of Federal financial as-
sistance. In the case of an application
for any other kind of Federal financial
assistance, the assurance shall obligate
the recipient for the period during
which Federal financial assistance is
extended pursuant to the application.

(c) Assurances for research, training, or
educational programs. (1) In the case of
application by an institution of higher
education or any other organization for
Federal financial assistance for a pro-
gram or activity which involves par-
ticipation by students, fellows or train-
ees, including but not limited to assist-
ance for research, training, or the pro-
vision of facilities, the assurance re-
quired by this §1250.104 shall extend to
admission practices and to all other
practices relating to the treatment of
students or other participants.

(2) The assurances from such an ap-
plicant shall be applicable to the entire
organization of the applicant.

(d) Assurances for construction of facili-
ties. In the case of assistance for the
construction of a facility, or part
thereof, the assurance shall extend to
the entire facility and to facilities op-
erated in connection therewith. In
grants to assist in the construction of
facilities for the provision of research,
training, or educational services, as-
surances will be required that services
will be provided without discrimina-
tion, to the same extent that discrimi-
nation would be forbidden as a condi-
tion of grants for the support of such
services. Thus, as a condition of grants
for the construction of academic, re-
search or other facilities at institu-
tions of higher education, assurances
will be required that there will be no
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discrimination in the admission or
treatment of students. Also, see para-
graph (c) of this section for the require-
ment as to the applicability of the as-
surance to the applicant’s organiza-
tion.

(e) Instrument effecting or recording
transfers of real property. The instru-
ment effecting or recording the trans-
fer, shall contain a covenant running
with the land assuring nondiscrimina-
tion for the period during which the
real property is used for a purpose for
which the Federal financial assistance
is extended or for another purpose in-
volving the provision of similar serv-
ices or benefits. Where no transfer of
property is involved, but property is
improved with Federal financial assist-
ance, the recipient shall agree to in-
clude such a covenant in any subse-
quent transfer of such property. Where
the property is obtained from the Fed-
eral Government, such covenant may
also include a condition coupled with a
right to be reserved by NASA to revert
title to the property in the event of a
breach of the covenant where, in the
discretion of the responsible NASA of-
ficial, such a condition and right of re-
verter is appropriate to the statute
under which the real property is ob-
tained and to the nature of the grant
and the grantee.

(f) Assurances for transfer of surplus
real property. Transfers of surplus prop-
erty are subject to regulations issued
by the Administrator of General Serv-
ices (41 CFR 101-6.2).

(g) Form of assurances. The respon-
sible NASA officials shall specify the
form of assurances required by this
§1250.104 and the extent to which like
assurances will be required by sub-
grantees, contractors and subcontrac-
tors, transferees, successors in inter-
est, and other participants in the pro-
gram.

(h) Requests for proposals. Any request
for proposals issued by NASA which re-
lates to covered financial assistance
listed in appendix A shall have set
forth therein or have attached thereto
the assurance prescribed in accordance
with paragraph (g) of this section, and
shall require that the proposer either
include the assurance as a part of his
signed proposal or identify and refer to

§1250.105

an assurance already signed and sub-
mitted by the proposer.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17937, July 5, 1973; 68 FR 51350, Aug. 26, 2003]

§1250.105 Compliance information.

(a) Cooperation and assistance. Each
responsible NASA official shall to the
fullest extent practicable seek the co-
operation of recipients in obtaining
compliance with this part and shall
provide assistance and guidance to re-
cipients to help them comply volun-
tarily with this part.

(b) Compliance reports. Each recipient
shall keep such records and submit to
the Principal Compliance Officer or his
designee timely, complete and accurate
compliance reports at such times, and
in such form and containing such infor-
mation, as the Principal Compliance
Officer or his designee may determine
to be necessary to enable him to ascer-
tain whether the recipient has com-
plied or is complying with this part. In
the case in which a primary recipient
extends Federal financial assistance to
any other recipient, such other recipi-
ent shall also submit such compliance
reports to the primary recipient as
may be necessary to enable the pri-
mary recipient to carry out its obliga-
tions under this part.

(c) Access to sources of information.
Each recipient shall permit access by
the Principal Compliance Officer or his
designee during normal business hours
to such of its books, records, accounts
and other sources of information, and
its facilities as may be pertinent to as-
certain compliance with this part.
Where any information required of a
recipient is in the exclusive possession
of any other agency, institution or per-
son and that agency, institution or per-
son shall fail or refuse to furnish this
information, the recipient shall so cer-
tify in its report and shall set forth
what efforts it has made to obtain the
information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
this part and its applicability to the
program for which the recipient re-
ceives Federal financial assistance, and
make such information available to
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them in such manner, as the Principal
Compliance Officer finds necessary to
apprise such persons of the protection
against discrimination assured them
by the Act and this part.

[30 FR 301, Jan. 9, 1965, as amended at 68 FR
51350, Aug. 26, 2003]

§1250.106 Conduct of investigations.

(a) Periodic compliance reviews. The re-
sponsible NASA official or his designee
shall from time to time review the
practices of recipients to determine
whether they are complying with this
part.

(b) Complaints. Any person who be-
lieves himself or any specific class of
individuals to be subjected to discrimi-
nation prohibited by this part may by
himself or by a representative file with
the Principal Compliance Officer or his
designee a written complaint. A com-
plaint must be filed not later than 90
days from the date of the alleged dis-
crimination, unless the time for filing
is extended by the Principal Compli-
ance Officer or his designee.

(c) Investigations. The Principal Com-
pliance Officer or his designee will
make a prompt investigation whenever
a compliance review, report, com-
plaint, or any other information indi-
cates a possible failure to comply with
this part. The investigation should in-
clude, where appropriate, a review of
the pertinent practices and policies of
the recipient, the circumstances under
which the possible noncompliance with
this part occurred, and other factors
relevant to a determination as to
whether the recipient has failed to
comply with this part.

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c)
of this section indicates a failure to
comply with this part, the Principal
Compliance Officer or his designee will
so inform the recipient and the matter
will be resolved by informal means
whenever possible. If it has been deter-
mined that the matter cannot be re-
solved by informal means, action will
be taken as provided for in §1250.107.

(2) If an investigation does not war-
rant action pursuant to paragraph
(d)(1) of this section, the responsible
NASA official or his designee will so
inform the recipient and the complain-
ant, if any, in writing.
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(e) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person
shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any
right or privilege secured by section 601
of the Act or this part, or because he
has made a complaint, testified, as-
sisted, or participated in any manner
in an investigation, proceeding, or
hearing under this part. The identity of
complainants shall be kept confiden-
tial except to the extent necessary to
carry out the purposes of this part, in-
cluding the conduct of any investiga-
tion, hearing, or judicial proceeding
arising thereunder.

§1250.107 Procedure for effecting com-
pliance.

(a) General. If there appears to be a
failure or threatened failure to comply
with this part, and if the noncompli-
ance or threatened noncompliance can-
not be corrected by informal means,
compliance with this part may be ef-
fected by the suspension or termi-
nation of or refusal to grant or to con-
tinue Federal financial assistance or by
any other means authorized by law.
Such other means may include, but are
not limited to, (1) a reference to the
Department of Justice with a rec-
ommendation that appropriate pro-
ceedings be brought to enforce any
rights of the United States under any
law of the United States (including
other titles of the Act), or any assur-
ance or other contractual undertaking,
and (2) any applicable proceeding under
State or local law.

(b) Noncompliance with §1250.104. If an
applicant fails or refuses to furnish an
assurance required under §1250.104 or
otherwise fails or refuses to comply
with a requirement imposed by or pur-
suant to that section, Federal financial
assistance may be refused in accord-
ance with the procedures of paragraph
(c) of this section. NASA shall not be
obligated to provide assistance in such
a case during the pendency of the ad-
ministrative proceedings under such
subsection except that NASA shall con-
tinue assistance during the pendency of
such proceedings where such assistance
is due and payable pursuant to an ap-
plication therefor approved prior to the
effective date of this part.
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(c) Termination of or refusal to grant or
to continue Federal financial assistance.
No order suspending, terminating or
refusing to grant or continue Federal
financial assistance shall become effec-
tive until (1) the responsible NASA of-
ficial has advised the applicant or re-
cipient of his failure to comply and has
determined that compliance cannot be
secured by voluntary means, (2) there
has been an express finding on the
record, after opportunity for hearing,
of a failure by the applicant or recipi-
ent to comply with a requirement im-
posed by or pursuant to this part, (3)
the action has been approved by the
Administrator pursuant to §1250.109(e),
and (4) the expiration of 30 days after
the Administrator has filed with the
committee of the House and the com-
mittee of the Senate having legislative
jurisdiction over the program involved,
a full written report of the cir-
cumstances and the grounds for such
action. Any action to suspend or termi-
nate or to refuse to grant or to con-
tinue Federal financial assistance shall
be limited to the particular political
entity, or part thereof, or other appli-
cant or recipient as to whom such a
finding has been made and shall be lim-
ited in its effect to the particular pro-
gram, or part thereof, in which such
noncompliance has been so found.

(d) Other means authorized by law. No
action to effect compliance by any
other means authorized by law shall be
taken until (1) the Principal Compli-
ance Officer has determined that com-
pliance cannot be secured by voluntary
means, (2) the recipient or other person
has been notified of its failure to com-
ply and of the action to be taken to ef-
fect compliance and (3) the expiration
of at least 10 days from the mailing of
such notice to the recipient or other
person. During this period of at least 10
days additional efforts shall be made to
persuade the recipient or other person
to comply with this part and to take
such corrective action as may be ap-
propriate.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17937, July 5, 1973]
§1250.108 Hearings.

(a) Opportunity for hearing. Whenever
an opportunity for a hearing is re-
quired by §1250.107(c), reasonable no-

§1250.108

tice shall be given by registered or cer-
tified mail, return receipt requested, to
the affected applicant or recipient.
This notice shall advise the applicant
or recipient of the action proposed to
be taken, the specific provision under
which the proposed action against it is
to be taken, and the matters of fact or
law asserted as the basis for this ac-
tion, and either (1) fix a date not less
than 20 days after the date of such no-
tice within which the applicant or re-
cipient may request of the Principal
Compliance Officer that the matter be
scheduled for hearing or (2) advise the
applicant or recipient that the matter
in question has been set down for hear-
ing at a stated place and time. The
time and place so fixed shall be reason-
able and shall be subject to change for
cause. The complainant, if any, shall
be advised of the time and place of the
hearing. An applicant or recipient may
waive a hearing and submit written in-
formation and argument for the record.
The failure of an applicant or recipient
to request a hearing under this para-
graph or to appear at a hearing for
which a date has been set shall be
deemed to be a waiver of the right to a
hearing under section 602 of the Act
and §1250.107(c) of this part and consent
to the making of a decision on the
basis of such information as is avail-
able.

(b) Time and place of hearing. Hear-
ings shall be held at NASA Head-
quarters in Washington, DC, at a time
fixed by the Principal Compliance Offi-
cer unless he determines that the con-
venience of the applicant or recipient
or of NASA requires that another place
be selected. Hearings shall be held be-
fore the Administrator, or, at his dis-
cretion, before a hearing examiner des-
ignated in conformity with 5 U.S.C.
3105 and 3344 (section 11 of the Adminis-
trative Procedure Act).

(c) Right to counsel. In all proceedings
under this section, the applicant or re-
cipient and NASA shall have the right
to be represented by counsel.

(d) Procedures, evidence, and record. (1)
The hearing, decision, and any admin-
istrative review thereof shall be con-
ducted in conformity with 5 U.S.C. 554-
557 (section 5-8 of the Administrative
Procedure Act), and in accordance with
such rules of procedure as are proper
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(and not inconsistent with this section)
relating to the conduct of the hearing,
giving of notices subsequent to those
provided for in paragraph (a) of this
section, taking of testimony, exhibits,
arguments, and briefs, requests for
findings, and other related matters.
Both NASA and the applicant or recipi-
ent shall be entitled to introduce all
relevant evidence on the issues as stat-
ed in the notice for hearing or as deter-
mined by the officer conducting the
hearing at the outset of or during the
hearing.

(2) Technical rules of evidence shall
not apply to hearings conducted pursu-
ant to this part, but rules or principles
designed to assure production of the
most credible evidence available and to
subject testimony to test by cross-ex-
amination shall be applied where rea-
sonably necessary by the officer con-
ducting the hearing. The hearing offi-
cer may exclude irrelevant, immate-
rial, or unduly repetitious evidence. All
documents and other evidence offered
or taken for the record shall be open to
examination by the parties and oppor-
tunity shall be given to refute facts
and arguments advanced on either side
of the issues. A transcript shall be
made of the oral evidence except to the
extent the substance thereof is stipu-
lated for the record. All decisions shall
be based upon the hearing record and
written findings shall be made.

(e) Consolidated or joint hearings. In
cases in which the same or related
facts are asserted to constitute non-
compliance with this part with respect
to two or more Federal statutes, au-
thorities, or other means by which
Federal financial assistance is ex-
tended and to which this part applies,
or non-compliance with this part and
the regulations of one or more other
Federal departments or agencies issued
under Title VI of the Act, the Adminis-
trator may, by agreement with such
other departments or agencies where
applicable, provide for the conduct of
consolidated or joint hearings, and for
the application to such hearings of
rules of procedures not inconsistent
with the part. Final decisions in such
cases, insofar as this part is concerned,
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shall be made in accordance with
§1250.109.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17937, July 5, 1973; 68 FR 51350, Aug. 26, 2003]

§1250.109 Decisions and notices.

(a) Decision by person other than the
NASA Principal Compliance Officer. If
the hearing is held by a hearing exam-
iner, such hearing examiner shall ei-
ther make an initial decision, if so au-
thorized, or certify the entire record
including his recommended findings
and proposed decision to the Principal
Compliance Officer for a final decision,
and a copy of such initial decision or
certification shall be mailed to the ap-
plicant or recipient. Where the initial
decision is made by the hearing exam-
iner, the applicant or recipient may,
within 30 days of the mailing of such
notice of initial decision, file with the
Principal Compliance Officer his excep-
tions to the initial decision with his
reasons therefor. In the absence of ex-
ceptions, the Principal Compliance Of-
ficer may on his own motion, within 45
days after the initial decision, serve on
the applicant or recipient a notice that
he will review the decision. Upon the
filing of such exceptions or of such no-
tice of review the Principal Compliance
Officer shall review the initial decision
and issue his own decision thereon in-
cluding the reasons therefor. In the ab-
sence of either exceptions or a notice of
review the initial decision shall con-
stitute the final decision of the Prin-
cipal Compliance Officer.

(b) Decisions on record or review by the
NASA Principal Compliance Officer.
Whenever a record is certified to the
Principal Compliance Officer for deci-
sion or he reviews the decision of a
hearing examiner pursuant to para-
graph (a) of this section, or whenever
the Administrator conducts the hear-
ing, the applicant or recipient shall be
given reasonable opportunity to file
with him briefs or other written state-
ments of its contentions, and a copy of
the final decision of the Principal Com-
pliance Officer shall be given in writing
to the applicant or recipient and to the
complainant, if any.

(c) Decisions on record where a hearing
is waived. Whenever a hearing is waived
pursuant to §1250.108, a decision shall
be made by the Principal Compliance
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Officer on the record and a copy of such
decision shall be given in writing to
the applicant or recipient, and to the
complainant, if any.

(d) Rulings required. Each decision of
a hearing officer or the Principal Com-
pliance Officer shall set forth his rul-
ing on each finding, conclusion, or ex-
ception presented, and shall identify
the requirement or requirements im-
posed by or pursuant to this part with
which it is found that the applicant or
recipient has failed to comply.

(e) Approval by administrator. Any
final decision of the NASA Principal
Compliance Officer which provides for
the suspension or termination of, or
the refusal to grant or continue Fed-
eral financial assistance, or the imposi-
tion of any other sanction available
under this part or the Act, shall
promptly be transmitted to the Admin-
istrator, who may approve such deci-
sion, may vacate it, or remit or miti-
gate any sanction imposed.

(f) Content of orders. The final deci-
sion may provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financial assistance, in
whole or in part, to which this regula-
tion applies, and may contain such
terms, conditions, and other provisions
as are consistent with and will effec-
tuate the purposes of the Act and this
part including provisions designed to
assure that no Federal financial assist-
ance to which this regulation applies
will thereafter be extended to the ap-
plicant or recipient determined by such
decision to be in default in its perform-
ance of an assurance given by it pursu-
ant to this part, or to have otherwise
failed to comply with this part, unless
and until it corrects its non-compli-
ance and satisfies the Principal Com-
pliance Officer that it will fully comply
with this part.

(9) Post termination proceedings. (1) An
applicant or recipient adversely af-
fected by an order issued under para-
graph (f) of this section shall be re-
stored to full eligibility to receive Fed-
eral financial assistance if it satisfies
the terms and conditions of that order
for such eligibility or if it brings itself
into compliance with this regulation
and provides reasonable assurance that
it will fully comply with this regula-
tion.

§1250.111

(2) Any applicant or recipient ad-
versely affected by an order entered
pursuant to paragraph (f) of this sec-
tion may at any time request the Prin-
cipal Compliance Officer to restore
fully the eligibility to receive Federal
financial assistance. Any such request
shall be supported by information
showing that the applicant or recipient
has met the requirements of paragraph
(g9)(1) of this section. If the Principal
Compliance Officer determines that
those requirements have been satisfied,
he shall restore such eligibility.

(3) If the Principal Compliance Offi-
cer denies any such request, the appli-
cant or recipient may submit a request
for a hearing in writing, specifying why
it believes such official to have been in
error. It shall thereupon be given an
expeditious hearing, with a decision on
the record, in accordance with rules of
procedure issued by the Principal Com-
pliance Officer. The applicant or recipi-
ent will be restored to such eligibility
if it proves at such a hearing that it
satisfied the requirements of paragraph
(9)(2) of this section. While proceedings
under this paragraph are pending, the
sanctions imposed by the order issued
under paragraph (f) of this section shall
remain in effect.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17937, July 5, 1973; 68 FR 51350, Aug. 26, 2003]

§1250.110 Judicial review.

Action taken pursuant to section 602
of the Act is subject to judicial review
as provided in section 603 of the Act.

§1250.111 Effect on other regulations;
forms and instructions.

(a) Effect on other regulations. All reg-
ulations, orders, or like directions
heretofore issued by any officer of
NASA which impose requirements de-
signed to prohibit any discrimination
against individuals on the ground of
race, color, or national origin under
any program to which this part applies,
and which authorize the suspension or
termination of or refusal to grant or to
continue Federal financial assistance
to any applicant for or recipient of
such assistance for failure to comply
with such requirements, are hereby su-
perseded to the extent that such dis-
crimination is prohibited by this part,
except that nothing in this part shall
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be deemed to relieve any person of any
obligation assumed or imposed under
any such superseded regulation, order,
instruction, or like direction prior to
the effective date of this Instruction.
Nothing in this part, however, shall be
deemed to supersede any of the fol-
lowing (including future amendments
thereof): (1) Executive Orders 10925 and
11246 and regulations or instructions
issued thereunder, or (2) any other reg-
ulations or instructions, insofar as
such other regulations or instructions
prohibit discrimination on the ground
of race, color, or national origin in any
program or situation to which this part
is inapplicable, or prohibit discrimina-
tion on any other ground.

(b) Forms and instructions. Each re-
sponsible NASA official shall issue and
promptly make available to interested
persons forms and detailed instructions
and procedures for effectuating this
part as applied to financial assistance
to which this part applies and for
which he is responsible.

(c) Supervision and coordination. The
Administrator may assign to officials
of other departments or agencies of the
Government, with the consent of such
departments or agencies, responsibil-
ities in connection with the effec-
tuation of the purposes of Title VI of
the Act and this part (other than re-
sponsibility for final decision as pro-
vided in §1250.109), including the
achievement of effective coordination
and maximum uniformity within
NASA and within the Executive
Branch of the Government in the appli-
cation of Title VI and this part to simi-
lar programs and in similar situations.
Any action taken, determination made,
or requirement imposed by an official
of another department or agency act-
ing pursuant to an assignment of re-
sponsibility under this subsection shall
have the same effect as though such ac-
tion has been taken by the responsible
official of this agency.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17937, July 5, 1973; 68 FR 51350, Aug. 26, 2003]

§1250.112
cials.
NASA officials, in performing the
functions assigned to them by this
part, are responsible for recognizing
the delegations of authority and re-

Relationship with other offi-
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sponsibility of other NASA officials
and for seeing the actions taken or in-
structions issued by them are properly
coordinated with the offices and divi-
sions having joint interests.

APPENDIX A TO PART 1250—NASA FED-
ERAL FINANCIAL ASSISTANCE TO
WHICH THIS PART APPLIES

1. Grants made under the authority of Pub.
L. 85-934, approved September 6, 1958 (42
U.S.C. 1891-1893).

2. Contracts with nonprofit institutions of
higher education or with nonprofit organiza-
tions whose primary purpose is the conduct
of scientific research, wherein title to equip-
ment purchased with funds under such con-
tracts may be vested in such institutions or
organizations under the authority of section
2 of Pub. L. 85-934, approved September 6,
1938 (42 U.S.C. 1892).

3. Training grants made under the author-
ity of the National Aeronautics and Space
Act of 1958, as amended (42 U.S.C. 2451-2460,
2472-2473).

4. Facilities grants made under authority
in annual NASA authorization and appro-
priation acts.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17936, July 5, 1973]

PART 1251—NONDISCRIMINATION
ON BASIS OF HANDICAP

Subpart 1251.1—General Provisions

Sec.

1251.100
1251.101
1251.102
1251.103

Purpose.

Application.

Definitions.

Discrimination prohibited.

1251.104 Assurances required.

1251.105 Remedial action, voluntary action,
and self-evaluation.

1251.106 Designation of responsible em-
ployee and adoption of grievance proce-
dures.

1251.107 Notice.
1251.108 Administrative
small recipients.
1251.109 Effect of State or local law or other
requirements and effect of employment

opportunities.

requirements for

Subpart 1251.2—Employment Practices

1251.200 Discrimination prohibited.
1251.201 Reasonable accommodation.
1251.202 Employment criteria.
1251.203 Preemployment inquiries.

Subpart 1251.3—Accessibility
1251.300 Discrimination prohibited.
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